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The  following  remarks  were  sent  to  the  publisher,  for  the  editors, 
of  the  Pennsylvania  Law  Journal,  on  the  11th  of  December, 
with  a  request  that  they  should  be  inserted  in  the  January  number 
of  that  Journal ;  the  writer  stating,  that  he  conceived  that  they  were 
rendered  necessary  by  the  publication  on  the  same  subject  in  the 
December  number  of  the  Journal,  and  also  that  he  considered  that 
the  publication  in  the  December  number  had  given  a  right  to  make 
the  request  that  was  then  made. 

The  publisher  of  the  Journal  returned  the  remarks  on  the  same 
day,  and  stated,  in  a  letter,  that  the  communication  which  had  been 
enclosed  to  him  had  been  submitted  to  the  editors  of  the  Law  Jour¬ 
nal,  and  that  he  was  requested  by  them  to  say  “  that  they  respect¬ 
fully  decline  inserting  it,  the  tone  of  the  article  partaking,  in  their 
opinion,  too  much  of  the  character  of  an  attack  upon  their  good 
faith  in  the  mode  of  reporting  the  case  to  which  it  has  reference.” 

The  remarks,  as  they  were  sent  to  the  Journal,  are  submitted  to 
the  profession  in  the  present  form. 

W. 


Philadelphia,  December  14,  1846. 
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REMARKS 


UPON  THE  REPORT  OF 

THE  CASE  OF  M'DERMOND  *.  KENNEDY, 


IN  THE 

PENNSYLVANIA  LAW  JOURNAL  FOR  DECEMBER,  1846, 

AND  UPON  THE  NOTE  TO  IT. 

The  note  to  the  report  of  M’Dermond  v.  Kennedy,  in  the  Penn¬ 
sylvania  Law  Journal  for  December,  1846,  says,  that  the  case  “  in 
consequence  of  a  misapprehension  at  the  time,  as  appears  by  a  let¬ 
ter  from  the  Chief  Justice,  now  before  us,  was  not  assigned  after 
argument,  as  is  the  practice  of  the  court,  to  any  particular  judge 
for  examination.”  The  impression  capable  of  being  conveyed  by 
this  remark,  is,  that  no  consultation  was  held  by  the  judges  upon 
the  case,  after  it  was  argued ;  that  the  practice  of  the  court  is  to 
assign  cases  after  argument  to  some  particular  judge  for  examina¬ 
tion  ;  and  that  this  was  not  done  in  regard  to  M’Dermond  v.  Ken¬ 
nedy.  If  the  case,  in  fact,  was  deliberately  considered  by  the 
judges  in  consultation,  and  in  consequence  of  this  consideration,  the 
judgment  of  the  Court  of  Common  Pleas  was  affirmed,  it  is  a  mat¬ 
ter  of  inferior  moment,  and  not  in  the  least  degree  affecting  the 
authority  of  the  decision  by  the  Supreme  Court,  that  no  written 
opinion  was  delivered,  or  that  by  misapprehension  or  otherwise,  the 
case  was  not  assigned  after  consultation  to  any  particular  judge  to 
prepare  an  opinion  upon  the  subject.  The  absence  of  a  written 
“  opinion”  may  render  it  difficult,  or  perhaps  wholly  impossible,  to 
determine  what  principle  the  judgment  of  the  Supreme  Court  did 
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establish :  but  the  judgment  is  an  authority  for  some  principle  of 
law,  whatever  principle  it  may  be.  If,  however,  there  was  no  exa¬ 
mination  of  the  case  by  the  judges  or  by  any  judge,  and  the  judg¬ 
ment  was  affirmed  by  accident,  or  oversight,  or  mistake,  then  it  is 
an  authority  for  nothing.  It  is  a  matter  of  importance  to  the  pro¬ 
fession  and  to  the  community,  that  this  point  should  be  determined 
correctly. 

A  letter  from  the  Chief  Justice,  dated  14th  August,  1846,  being 
the  same  to  which  Mr.  Binney’s  note  to  the  editor  of  the  United 
States  Gazette  alludes,  distinctly  says  that  there  was  a  consultation 
upon  the  case,  and  that  the  judgment  of  the  Common  Pleas  was 
affirmed  by  the  Court.  With  regard  to  the  point  involved  in  the 
judgment  and  in  the  argument,  his  language  is:  “7  perfectly  re¬ 
member  that  the  question  stood  on  the  abstract  right  of  a  municipal 
corporation  to  tax  the  inhabitants  for  objects  not  immediately  in¬ 
volved  in  the  local  government;  and  had  the  case  been  reported,  it 
would  have  furnished  Mr.  Binney  with  an  authority  in  point.  I 
will  endeavour  to  extract  from  the  record,  enough  fora  report  of  at 
least  the  substance  of  it ;  but  believing  the  decision  ought  to  be 
known  in  the  mean  time,  I  have  taken  the  liberty  to  communi¬ 
cate  it.” 

By  the  “  abstract  right,”  the  Chief  Justice  no  doubt  has  reference 
to  the  general,  incidental  rights  of  municipal  corporations,  indepen¬ 
dently  on  any  additional  powers  or  rights  expressly  conferred  by 
the  legislature  for  an  occasional,  specific  purpose. 

The  note  in  the  Pennsylvania  Law  Journal  arranges  the  note  of 
Mr.  Binney  to  the  editor  of  the  United  States  Gazette  of  19th  Aug. 
1846,  and  a  passage  taken  from  Mr.  Wharton’s  letter  of  Sept.  10, 
1846,  in  a  manner  to  develope  an  apparent  contradiction  in  respect 
to  a  matter  of  fact.  The  latter  has  this  sentence :  “  The  author  of 
the  letter  to  the  editor  of  the  U.  S.  Gazette,  was  therefore  misin¬ 
formed  in  respect  to  the  fact,  that  the  Supreme  Court  expressed  any 
opinion  upon  ‘  the  abstract  right  of  a  municipal  corporation  to  tax 
the  inhabitants  for  objects  not  immediately  involved  in  the  local 
government.’  ”  But  the  note  of  Mr.  Binney  does  not  say  that  the 
Court  “  expressed  any  opinion .”  It  says,  after  quoting  the  Chief 
Justice’s  words  as  to  the  abstract  right  on  which  the  case  stood  in 
the  Supreme  Court,  “  which  right  the  Court  denied .”  If  the  case 
stood  upon  the  abstract  right  before  mentioned, — if  the  judgment 
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of  the  Common  Pleas,  which  denied  the  right,  and  to  which  a  bill 
of  exceptions  was  taken  in  order  to  try  the  right,  was  affirmed 
after  argument  and  consultation, — and  if  it  was  “  an  authority  in 
point”  to  the  opinion  or  argument  of  Mr.  Binney,  then,  it  is  appre¬ 
hended  that  the  Court  did  deny  the  right. 

The  printed  paper-book  in  the  case  is  extant ;  and  it  shows  that 
the  case  in  the  Supreme  Court  stood  upon  a  question  of  right.  The 
“  copy  of  the  judge’s  notes”  in  the  paper-book,  contains  this  lan¬ 
guage  :  “  Exemplary  damages  not  asked  for ;  the  object  being  to 
try  the  right,  to  levy  and  sell  the  property  and  collect  the  tax  for  the 
purposes  for  which  it  was  laid.”  The  charge  of  Judge  Reed  of  the 
Common  Pleas,  which  is  printed  in  the  Law  Journal,  contains  this 
sentence :  “  It  is  stated  too  on  the  notes  by  consent, — that  the  main 
object  of  the  action  is  to  try  the  right.”  And  had  the  report  of  the 
case  in  the  Law  Journal  copied  the  whole  of  what  was  said  by 
Judge  Reed,  after  answering  affirmatively  the  defendant’s  second 
and  third  points,  as  it  does  copy  a  part  of  what  was  said  by  him, 
the  accuracy  of  the  Chief  Justice’s  recollection  as  to  the  question 
upon  which  the  case  stood  in  the  Supreme  Court,  would  have  been 
still  more  strikingly  illustrated.  After  the  last  sentence  copied  from 
the  bill  of  exceptions  in  the  report  in  the  Law  Journal,  the  bill  goes 
on  as  follows:  “  The  plaintiff  only  acts.  Verdict  of  $2  10  in  ac¬ 
cordance  with  the  understanding  on  the  trial.  The  object  as  stated 
being  to  try  the  right.  Excepted  to  by  defendants.  This  bill 
sealed.” 

But  not  only  did  the  case  stand  upon  a  question  of  right,  but 
there  is  distinct  evidence,  of  the  most  regular  kind  that  the  subject 
admits  of,  wholly  unconnected  with  the  recollection  of  the  Chief 
Justice,  that  the  question  before  the  Supreme  Court  stood  upon  the 
abstract  right  of  a  municipal  corporation  to  tax  for  objects  not  im¬ 
mediately  involved  in  the  local  government ;  that  is  to  say,  upon 
the  general  principle  of  law  which  restricts  municipal  corporations, 
in  the  exercise  of  their  powers,  to  purposes  of  internal  government. 

It  is  the  evidence  furnished  by  a  report  of  the  case,  made  by  the 
gentleman  who  was  at  the  time  the  reporter  of  the  decisions  of  the 
court,  and  who  argued  the  case  before  the  court  for  the  officers  of 
the  borough.  Why  the  case  was  not  reported  among  the  decisions 
of  the  term  has  not  been  explained.  The  subject  was  brought  to 
Mr.  Watts’  notice  by  the  Chief  Justice’s  inquiry,  in  August  or  Sep- 
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tember  last,  for  the  omission  of  the  case  in  the  reports  of  the  term. 
And  a  report  of  the  case  was  made  up  by  Mr.  Watts,  and  by  his 
suggestion  published  at  Pittsburgh,  in  August  1846.  This  report 
was  not  prepared  by  the  Chief  Justice’s  direction,  and  the  latter  did 
not  see  it  till  it  appeared  in  the  newspaper  sent  to  him.  The  evi¬ 
dence  furnished  by  Mr.  Watts’  report,  as  to  the  point  upon  which 
the  decision  turned,  or  did  not  turn,  is  therefore  independent  of  the 
impressions  of  the  Chief  Justice.  The  gentleman  who  prepared 
the  report  for  the  Law  Journal,  has  adopted  Mr.  Watts’  statement 
of  the  case,  up  to  the  place  where  the  charter  of  the  borough  is  re¬ 
ferred  to:  he  there  deviates  from  Mr.  Watts’  report,  by  inserting 
nearly  the  whole  of  that  section  of  the  act  of  incorporation  of  the 
borough  of  Newville,  in  which  the  powers  given  to  the  borough  are 
particularly  expressed ;  and  he  has  put  the  specification  of  powers 
in  italics ;  an  arrangement  which  is  capable  of  conveying  the  im¬ 
pression  that  the  construction  of  those  particular  words,  and  especi¬ 
ally  the  effect  of  the  enumeration  of  particulars  in  qualifying  the  ge¬ 
neral  words  preceding  them,  was  the  point  principally,  or  perhaps  ex¬ 
clusively,  involved  in  the  decision  of  the  court.  In  the  paper-book 
there  is  a  brief  memorandum,  “  26th  February,  1817,  charter  of  the 
borough,  page  63,”  and  nothing  more.  Mr.  Watts’  report  contains 
a  reference  to  that  section  of  the  act  of  incorporation,  and  an  ex¬ 
tract  from  it,  but  it  does  not  set  forth  in  full  the  language  defining 
the  powers  granted.  It  extracts  the  part  giving  general  power  to 
enact  laws  “  necessary  to*  promote  the  peace,  good  order,  benefit, 
and  advantage  of  the  said  borough,  &c. cutting  the  matter  short 
with  an  “  &c.,”  and  not  citing  the  particular  enumeration  of  powers 
following  at  all;  but  passing  on  to  the  last  clause,  “And  provided 
also,  that  in  assessing  such  tax,  due  regard  shall  be  had,  &c.”  Mr. 
Watts  must  have  understood  that  the  qualifying  effect  of  the  enu¬ 
meration  of  particulars  was  not  in  the  least  degree  involved  in  the 
decision,  for  while  copying  other  parts  of  the  section,  before  and 
after  them,  he  has  wholly  omitted  those  particulars.  He  must  also 
have  known,  and  recollected,  that  the  counsel  and  the  court  did  not 
go  upon  a  construction  of  any  part  of  the  particular  language  of 
the  act  of  incorporation  expressing  the  powers  of  the  borough ;  or 
else,  having  extracted  a  part  of  the  sentence  defining  those  powers 
he  would  have  extracted  the  whole  of  it.  The  reporter  for  the  Law 
Journal  has  added  to  Mr.  Watts’^  report,  which  he  had  previously 
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followed  quite  literally,  the  enumeration  of  particular  powers  in  the 
act  of  incorporation  ;  and  has  put  the  whole  in  italics.  The  merely 
general  reference  to  the  charter  of  the  borough  contained  in  Mr. 
Watts’  report,  omitting  the  particular  specification  of  powers,  con¬ 
firms  the  “perfect  remembrance”  of  the  Chief  Justice,  that  the 
question  which  the  case  brought  before  the  court,  stood  upon  the 
abstract  or  general  right  of  a  municipal  corporation,  or  any  muni¬ 
cipal  corporation,  whatever  powers  might  be  given  to  it,  to  exercise 
those  powers  for  objects  not  involved  in  the  institution  of  such  cor¬ 
porations,  viz.,  the  local  government ;  in  other  words,  that  the  point 
before  the  court  was  the  general  principle  of  law,  that  a  municipal 
corporation,  in  whatever  words  its  general  legislative  powers  may 
be  described,  so  long  as  the  purpose  of  its  creation  is  not  extended, 
that  is,  so  long  as  it  is  merely  a  municipal  corporation,  cannot  exert 
its  powers  for  other  objects  than  local  government.  It  may  be 
added  that  Mr.  Watts,  in  a  printed  letter  dated  “  Carlisle,  August  19, 
1846,”  accompanying  his  report,  after  referring  to  the  question  of 
the  right  of  the  city  to  subscribe,  says,  “  The  identical  question  was 
presented  to  our  Supreme  Court  at  May  term,  1839,  and  decided 
against  the  right  of  a  corporation  to  subscribe  to  such  an  object:” 
showing  i hat  in  his  opinion,  who  argued  the  case  for  the  borough, 
and  was  the  reporter  of  the  court  at  the  time,  the  question  stood 
upon  the  general  right  of  municipal  corporations. 

But  was  there  any  judicial  action  on  the  case  in  the  Supreme 
Court?  Was  anything  decided  by  the  court?  Is  the  judgment 
of  the  Supreme  Court  an  authority  for  anything  ? 

There  is  some  doubt  as  to  a  part  of  the  history  of  this  case. 
We  do  not  know  all  that  was  done  in  the  Supreme  Court.  But 
materials  enough  exist,  of  an  authentic  kind,  to  enable  us  to  deter¬ 
mine,  beyond  doubt,  that  there  was  here  an  authoritative  judgment 
of  the  Supreme  Court  on  a  point  of  law ;  a  judgment  which  is  now 
binding  on  every  inferior  court  as  an  authority,  and  upon  itself  as 
a  precedent. 

We  know  that  a  judgment  of  the  Common  Pleas  denying  the 
right  of  the  borough  of  Newville  to  assess  a  certain  tax  was 
brought  into  the  Supreme  Court,  by  writ  of  error,  in  order  to  try 
the  right.  We  know  that  there  was  an  argument  by  counsel  before 
the  court,  and  a  consultation  upon  the  case  by  the  court.  And  we 
know  that,  during  the  term,  the  judgment  of  the  Common  Pleas 
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was  affirmed.  Four  judges,  only,  sat;  and  what  were  their  indi¬ 
vidual  opinions,  we  do  not  know.  There  could  not  have  been  a 
majority  in  favour  of  the  right,  or  else  the  judgment  of  the  Common 
Pleas  would  not  have  been  affirmed.  Either  the  judges  were  una¬ 
nimous,  or  a  majority  of  them  were  against  the  right ;  or  they  were 
equally  divided  in  opinion,  and  the  judgment  of  the  Common  Pleas 
was  affirmed  from  necessity.  How  this  was,  no  evidence  exists  to 
show.  Take  it  at  the  worst  that  is  possible,  and  what  is  the  nature 
and  effect  in  law  of  a  judgment  affirmed  from  necessity  in  a  court 
of  error,  on  an  equal  division  of  the  court?  The  history  of  the  late 
case  of  The  Queen  v.  Millis,  will  afford  an  illustration  on  this  sub¬ 
ject. 

This  case,  reported  in  10  Clark  &  Finnelly’s  Appeal  Cases,  534, 
involved  the  question  whether  a  contract  of  marriage  per  verba  de 
prcesenti,  but  not  made  in  the  presence  of  a  minister  in  Episcopal 
orders,  constituted  a  full  and  complete  marriage  at  common  law. 
On  an  indictment  for  bigamy,  which  depended  on  this  question,  the 
Court  of  Queen’s  Bench  in  Ireland,  four  judges  sitting,  were  equally 
divided,  but  afterwards,  and  for  the  purpose  of  obtaining  the  judg¬ 
ment  of  the  House  of  Lords,  one  judge,  who  had  been  in  favour  of 
the  validity  of  the  marriage,  in  form  withdrew  his  judgment,  and 
thereupon  a  judgment  of  acquittal  was  entered,  and  the  case  was 
brought  by  certiorari  to  the  House  of  Lords.  In  the  House  of 
Lords,  Lords  Abinger  and  Cottenham  and  the  Lord  Chancellor 
were  of  opinion  that  it  was  not  a  perfect  marriage,  and  were  for 
affirming  the  judgment;  Lords  Brougham,  Denman,  and  Campbell 
were  of  the  opposite  opinion.  The  entry  on  the  journals  of  the 
Lords  is,  “  It  was  ordered  and  adjudged  by  the  Lords,  that  the 
judgment  given  in  the  said  Court  of  Queen’s  Bench  be,  and  the 
same  is  hereby  affirmed ;  and  that  the  record  be  remitted,”  &c. 
And  the  fuller  entry  on  the  minutes  states  that  Lords  Cottenham 
and  Campbell  having  been  appointed  to  tell  the  number  of  votes,  it 
appeared,  on  report  thereof,  that  the  votes  were  equal ;  that  is,  two 
for  reversing,  and  two  for  affirming,  “whereupon,  according  to  the 
ancient  rule  in  the  law,  semper  prcesumitur  pro  negante ,  it  was  de¬ 
termined  in  the  negative.  Thereupon  the  judgment  of  the  court 
below  was  affirmed,  and  the  record  remitted.” 

While  this  case  was  pending  in  the  Lords,  the  case  of  Cather- 
wood  v.  Caslon,  involving  the  same  general  question,  came  on  in 
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the  English  Court  of  Exchequer,  13  M.  and  W.  261  ;  and  after 
argument,  judgment  was  suspended  until  the  decision  of  that  case. 
“  The  case  of  Regina  v.  Millis,”  says  the  reporter  of  the  case  in 
the  Exchequer,  “  having  been  determined,  and  the  invalidity  of  a 
marriage  at  the  common  law,  contracted  per  verba  de  prcesenti , 
but  not  in  the  presence  of  a  priest  in  holy  orders,  having  been 
thereby  established,  the  present  case  came  on  again  for  argument.” 
The  counsel  sustaining  the  side  of  the  marriage  admitted  that  “  ac¬ 
cording  to  the  decision  of  the  House  of  Lords,  it  must  be  taken 
that  no  valid  marriage  had  been  contracted and  Parke,  B.,  in 
pronouncing  the  judgment  of  the  court  said,  “  The  parties  in  this 
case  entered  into  a  contract  of  marriage  per  verba  de  prcesenti,  in 
the  presence  of  witnesses,  but  not  proved  to  have  been  made  in  the 
presence  of  a  minister  in  Episcopal  orders.  Since  the  original  ar¬ 
gument,  it  has  been  decided  by  the  House  of  Lords,  in  the  case  of 
the  Queen  v.  Millis,  that,  unless  in  the  presence  of  such  a  minister, 
such  a  contract  does  not  constitute  a  valid  marriage  at  common 
law  in  this  country :  and  by  the  authority  of  that  case  we  are  bound.” 
Undoubtedly,  the  affirmance  of  the  judgment  in  the  Queen  v.  Mil¬ 
lis,  was  against  what  had  been  the  general  impression  of  the  pro¬ 
fession  after  the  case  of  Dalrymple  v.  Dalrymple,  yet  no  one  in  the 
Exchequer  suggested  that  the  affirmance  in  the  House  of  Lords  by 
an  equally  divided  court  had  not  settled  the  law  by  conclusive  au¬ 
thority.  An  equal  division  of  a  court  of  error,  on  a  question  of 
reversing  a  judgment,  is  like  a  tie  vote  in  a  legislative  assembly  on 
a  question  of  enacting  or  repealing  a  law.  The  binding  nature  of 
the  decision  is  the  same,  as  where  the  action  of  the  body  is  unani¬ 
mous.  The  influence  of  an  opinion,  on  the  minds  of  professional 
persons,  will  depend  on  the  character  of  the  Judge  who  delivers  it, 
and  on  the  number  of  Judges  who  unite  in  it:  but  the  authority  of 
a  judgment  of  a  supreme  tribunal,  as  establishing  a  principle  and 
settling  the  law,  is  the  same  whether  the  court  be  full  and  unani¬ 
mous,  or  partial  and  divided.  A  judgment  affirmed  by  a  divided 
court  binds  inferior  courts,  and  of  course  is  a  precedent  in  the  court 
in  which  it  was  entered.  And  not  only  is  the  judgment  of  a  court, 
in  itself,  an  authority;  but  it  is  the  only  thing  that  is  an  authority. 

It  follows  that  the  Chief  Justice  was  strictly  accurate  in  saying 
of  M’Dermond  v.  Kennedy,  that  “  had  the  case  been  reported,  it 
would  have  furnished  Mr.  Binney  with  an  authority  in  point.” 
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The  note  in  the  Law  Journal  further  refers  to  the  letter  ol 
Thomas  Sergeant,  Esq.,  to  Mr.  Tyson,  showing  that  in  his  opinion 
the  city  has  authority  to  act  in  the  premises,  and  it  adds  that  his 
views  derive  additional  importance  from  the  fact,  that  he  was  at 
the  time  a  member  of  the  court  by  whom  M’Dermond  v.  Kennedy 
was  decided.  If  no  principle  of  law  was  determined  by  the  affirm¬ 
ance  of  the  Common  Pleas’  judgment  in  M’Dermond  v.  Kennedy, 
it  can  give  little  additional  importance  to  Mr.  Sergeant’s  views  that 
he  was  a  member  of  a  court  which  decided  nothing  on  the  subject. 
But  if,  in  the  Supreme  Court,  on  that  occasion,  “  the  question  stood 
on  the  abstract  right  of  a  municipal  corporation  to  tax  the  inhabit¬ 
ants  for  objects  not  immediately  involved  in  the  local  government,” 
and  this  right  was  disaffirmed  by  the  judgment  of  the  Supreme 
Court,  according  to  the  unquestioned  statement  of  the  Chief  Justice, 
then  it  takes  away  materially  from  the  importance  of  the  views 
now  expressed  by  Mr.  Sergeant,  that  he  was  a  member  of  the 
court  by  which  M’Dermond  v.  Kennedy  was  decided.  For  if  he 
agreed  in  the  principle  established  by  the  judgment  of  the  Supreme 
Court  in  that  case,  we  have  his  views  as  judicially  declared  in  con¬ 
tradiction  of  his  views  as  now  privately  expressed  by  him  :  and  if 
he  did  not  agree  in  it,  we  see  that  the  views  then  and  now  enter¬ 
tained  by  him  have  been  directly  overruled  by  the  decision  of  a 
court  of  which  he  was  a  member,  and  in  which  he  had  an  occa¬ 
sion  to  explain  them  fully. 

The  interest  of  the  profession  is  to  have  the  case  of  M’Dermond 
v.  Kennedy  fully  and  clearly  stated,  not  controversially,  not  against 
the  city,  nor  in  favour  of  it,  not  in  favour  of  one  set  of  opinions  or 
against  them,  but  solely  as  matter  of  clearly  ascertained  fact,  upon 
which  the  professional  judgment  may  safely  be  exercised.  This  is 
the  true  interest  of  the  Journal  also.  If  the  publisher  or  editor  of 
the  Journal  is  in  possession  of  any  documents,  or  statements,  or 
opinions,  tending  to  show  either  that  the  question  in  the  Supreme 
Court  did  not  stand  upon  the  right  alluded  to,  or  that  there  was  no 
consultation  upon  the  case,  or  that  the  judgment  of  the  Common 
Pleas  was  not  affirmed,  or  otherwise  opposed  to  the  foregoing  re¬ 
marks  in  any  particular  material  to  the  authority  of  the  judgment 
of  the  court,  or  the  point  involved  in  that  judgment,  he  would  con¬ 
fer  an  obvious  benefit  upon  the  profession,  by  giving  publicity  to 
them. 


